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the council has agreed to retain the land as public
open space. This agreement will be formalised by
virtue of a section 173 agreement under the Planning
and Environment Act 1987 which will be registered
on the title to the land.

Clause 12 deals with an area of land at Hawthomn
reserved for drainage and sanitary purposes. The
reserve is vested in the former City of Hawthorn
under a Crown grant which restricts the use of the
land to drainage and sanitary purposes. The reserve
is, however — unintentionally, but nevertheless
illegally — occupied by five adjoining landowners in
Barton and Lennox streets, Hawthomn. The owners
of one of these properties wish to purchase the
portion of the reserve over which improvements to
their property have been constructed. The land is
surplus to government requirements. Although it is
considered that the most appropriate means of
resolving the illegal occupations issue is for the land
to be sold to the cound] to enable it to deal with all
of the illegal occupations along the drainage reserve,
consideration is also being given to other options.
The bill revokes the reservation to facilitate the sale
of the land.

Clause 13 deals with the Mordialloc public hall and
courthouse site. The site was reserved by virtue of
the Mordialloc Public Hall and Court House Act
1965. That act facilitated the construction of the hall
and courthouse in a joint development between the
government and the City of Mordialloc designed to
reduce costs through the sharing of facilities. The
Department of Justice has vacated the building and
the land is surplus to government requirements. The
coundil of the City of Mordialloc has approached the
government seeking to purchase the land in order to
protect its improvements. The bill revokes the
reservation to enable the sale to proceed.

Clause 14 deals with the Nagambie golf course site.
This land is permanently reserved for racing and
general recreation purposes. The Nagambie golf
course is situated on the reserve and on an adjoining
area of land held in title by the Nagambie Golf Club,
whose clubhouse is situated on the permanently
reserved land. The golf course is subject to flooding
in the winter months and the club has developed a
new golf course on land it has recently purchased
nearer to the township of Nagambie. The club
wishes to sell the existing golf course land as a
consolidated site. It has therefore been agreed that
the reserved land should be sold to the club. The bill
revokes the permanent reservation over the golf
course site to facilitate this sale.

Clause 15 deals with a portion of land at Beaumaris
which is part of the Moorabbin Beach Park. The
subject land is an area of approximately 2000m?®
located on the foreshore at Beaumaris. When this
land was reserved for public park in 1906 the
reservation covered the area between the high and
low-water marks. The land adjoins an area of
unreserved reclaimed Crown land which has been
occupied by the Beaumaris Motor Yacht Squadron
since 1960. The area has been leased to the squadron
since 1981. The landfill which reclaimed this portion
of Port Phillip Bay also included a portion of the
land reserved for a public park. Recent
investigations have revealed that part of the area
occupied by the squadron extends into this part of
the adjoining public park. A section of the
squadron’s clubhouse is also constructed over this
portion of the reserve.

In order to resolve the issue and to reflect the
situation which has existed on the ground for some
time, exdcision of this portion of the public park for
inclusion in the leasehold is considered the most
appropriate course of action. The bill therefore
revokes the reservation over this portion of the park
to facilitate the issue of a new lease, which will
include this portion of reclaimed land.

Clause 16 deals with the Buninyong golf course site.
The site is permanently reserved for public
recreation purposes and the land is held under lease
by the Buninyong Golf Club. The club wishes to
acquire the site and its application is supported by
the land manager for the City of Ballarat. The land
has been assessed as surplus to government
requirements, and the bill provides for revocation of
the permanent reservation to facilitate sale of the
land to the club. The sale will be subject toa

section 173 agreement under the Planning and
Environment Act 1987 restricting use of the land to

golf club purposes.

Clause 17 deals with an area of land which is part of
the Lorne public hall and free library reserve. The
adjoining property to the north is unreserved Crown
land held under licence by the Country Fire
Authority. A portion of the authority’s fire station
extends over the boundary of the authority’s site and
on to the permanent reserve, occupying an area of
some 47m? of the reserve. The authority has agreed
to buy the unreserved land it holds under licence.
The bill provides for excision from the reserve of the
portion occupied by the fire station in order to
facilitate sale to the authority of the entire area it
occupies.
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LAND (MISCELLANEOUS MATTERS)
AND NATIONAL TENNIS CENTRE
(AMENDMENT) BILL

Second reading

Debate resumed from 29 November; motion of
Hon. M. A. BIRRELL (Minister for Conservation
and Environment).

Hon. B. T. PULLEN (Melbourne) — This is one of
those bills which from time to time is necessary to
deal with a number of outstanding land matters. The
main feature of the bill, as the name suggests, is to
allow the expansion of the National Tennis Centre. It
will provide for an additional area of about
5.496 hectares to be added to accommodate 11 new
tennis courts — 8 rebound ace match courts, 2
stadium courts and 1 clay court. It will increase the
car park area and provide a function area and a
garden square. The majority of the area to be used is
at present reserved for railway purposes. In all, the
bill will almost double the available area for the
tennis centre. The opposition does not oppose the
changes and the improvements to the centre.

The second area of the bill concerns the former
Eastern Market site. This amendment is required to
preserve the rights of people who have taken leasing
arrangements since the purchase of that site. Due to
an error it transpired that the ability to maintain
those leases and collect revenue from them has not
been preserved. This amendment preserves that
right until the total site is taken over by the Republic
of Nauru in, I think, March 1996.

The third item in the bill concerns the Janefield land.
The reservation for the Department of Health and
Community Services is to be revoked and the land
dealt with. A small area will be retained for the
department. An area will be added to the Plenty
Gorge Park as a buffer and the balance offered to the
Urban Land Authority for housing development. An
interim development will mean that some land will
be held by the Department of Health and
Community Services for its purposes until buildings
to handle its needs on other sites and in other ways
become available.

The plan seems reasonable as to the balance between
the buffers provided; initially there was less
buffering. I understand that has been increased. The
opposition will not oppose that change.

The fourth area concerns land at Coburg. This seems
fairly straightforward in that the revocation will

allow the former Coburg City Council, now the
Moreland coundil, to purchase the land for public
open space. I know the land at the corner of Murray
and Newlands roads reasonably well.

The fifth area of the bill relates to land at Hawthorn
It is quite odd that the necessary amendment results
from the extension of some five properties over the
years onto a reserve, which should not have been
allowed. The land around Barton and Lennox streets
was reserved for drainage and sanitary purposes.
However, over the years permits have been
approved by the Hawthom council. It appears to
have been difficult to resolve the problem in any
way. The clock cannot be turned back to make
changes without significant change to works carried
out by residents. There seems no good reason why
that should be done. This revocation will enable the
council to arrange for the sale of the land to the
property owners in question. By default, the
property owners will obtain the land, but it appears
from my briefings that there is little alternative to
that course of action.

The sixth area concerns the Mordialloc public hall
and courthouse. The reservation is to be revoked to
enable the building to be used for municipal
purposes. The City of Mordialloc is seeking to
preserve the use of the building for the community.

The seventh area of the bill relates to land at
Nagambie which is used by the Nagambie Golf Club
but which is subject to flooding. The club is moving
the course to other land it has purchased. The
revocation will enable the 25 hectares of land on
which the clubhouse now stands to be bought for
resale. During the committee stage I will raise some
questions about this particular process, such as
whether it is necessary for the whole of the land to
be dealt with in this way or whether there should be
a more public tendering process, although I can see
the logic in the change. I foreshadow some further
discussions on that during the committee stage.

The eighth area of land is in Beaumaris, where the
motor yacht squadron has built part of its clubrooms
on a Crown reserve. It is not clear whether this has
resulted from an error or from a movement of the
low tide levels over the years, thereby creating a
situation where part of the actual yacht squadron
buildings intrude onto the Crown reserve. The
amendment is planned to revoke the portion of
foreshore, as is shown in a plan attached to the bill.
That will enable the club’s lease to include not only
the present area but also the reclaimed land that is
part of the Crown reserve. My investigations on this
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land and discussions with locals indicate that the
situation there may have gone too far to be rectified.
Although I accept that the original situation was the
result of a genuine mistake or a change in the
shoreline, it is inappropriate to have the public lose
this land.

Hon. M. A. Birrell — You cannot use it now,
though.

Hon. B. T. PULLEN — That is not how people see
it. T have had a look at it and talked to people about
the land. There is a principle about the maintenance
of Crown land so that people can have access to it. If
this land is made part of the lease, it is not in any
sense preserved for public use in the future. Part of
the land is fenced off, no doubt for security
purposes, but there would be nothing to prevent a
person with a total lease from denying people future
access to the land.

That land has already been altered to a large extent,
that is true, but people regard it as important
because of the fossils there. Some people wish to
continue accessing the land. It is not an area you
would normaily picnic on, but it is important in
prindple. Clearly, the locals think it is important. I
foreshadow that I will move an amendment during
the committee stage.

The ninth area of the bill concerns the Buninyong
recreation reserve, where 40.8 hectares of golf course
land to be revoked is regarded as surplus to
government requirements. The sale would restrict
the use of the land to golf club purposes only. I
might seek some clarification on that I understand
that the City of Ballarat supports the move.

The tenth area relates to Lorne land and concerns the
revocation of part of the cricket and public
recreation reserve to enable the Country Fire
Authority to purchase the public hall it now uses. It
relates to only around 47 square metres. That seems
to be the eminently reasonable thing to do.

The last point concerns the Thomson River bridge.
We have already dealt with a mistake on a previous
occasion. This legislation corrects a mistake that was
not corrected at that time. In adjusting the situation
regarding the Thomson River bridge, on the advice
of the department, apparently we did not deal
appropriately with the land underneath the bridge.
Obviously we have no objection to that mistake
being rectified.

With those remarks I indicate that we support the
items of the bill that are reasonable measures in a
bill of this kind. I will be asking some questions
concerning the Nagambie land and moving an
amendment to the provisions concerning the
Beaumaris land in the committee stage.

The PRESIDENT — Order! I am of the opinion
that the second reading of the bill requires to be
passed by an absolute majority. As there is not an
absolute majority of the members of the house
present, I ask the Clerk to ring the bells.

Bells rung.
Members having assembled in chamber:

The PRESIDENT — Order! To ascertain whether
an absolute majority has been obtained, I ask
members to rise in their places.

Required number of members having risen:
Motion agreed to by absolute majority.
Read second time.
Committed.

Committee
Clause 1 agreed to.
Clause 2

The CHAIRMAN — Order! I understand that the
result of the division on amendment no. 1 will test
amendments to all other clauses, including
clause 15. 1 suggest that the honourable member
canvass amendment no. 3 and test it on the first
amendment.

Hon. B. T. PULLEN (Melbourne) — I move:
1. Clause 2, line 19, omit ‘18” and insert "17”.

Amendment No. 3 strikes out that section of the bill
that deals with the Beaumaris land. The bill should
not attempt to handle the anomalous situation of a
yacht squadron occupying an area of land that is
part of a Crown reserve by revoking the whole of
the area.

Apart from local concerns, that is a bad precedent. It
would be better to have a lesser amendment

concerning the area the yacht squadron is concerned
about. I believe this situation has arisen not because
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of any strenuous lobbying by the yacht squadron,
the local member or any other such pressure but
because the yacht squadron wishes to continue its
occupation and make some improvements within
the curtilage of its building. The preservation and
protection of those improvements is at issue.

T understand that in about seven years its lease will
come up for renewal. It is fair that it be able to
operate at that site. That position has been accepted
generally. In a letter I received from the Port Phillip
Conservation Coundil, it indicated that at a meeting
arranged by Mr Connard parties met and there was
some acceptance by the conservation groups of the
continuing rights of the yacht squadron.

There is a history to this issue, as is the case in many
of these areas. I would not say that in the past the
locals have relished or supported the idea of the
yacht squadron development, but basically
conservation groups accept that it is there and they
are not attempting to use this legislation as a
measure to frustrate the operation of the yacht
squadron. They do not believe the amendment in
this bill is at all appropriate. They have made this
clear in a letter sent to the minister. As the minister
would be aware, I have a copy of the letter sent to
him. Those groups make their concerns quite clear in
the opening paragraph of that letter:

The Port Phillip Conservation Coundl Inc. and, in
particular, two of its member organisations, the
Mordialloc-Beaumaris Conservation League and the
Beaumaris Conservation Society, are very concerned
about the intention, in clause 15 of the above bill, to
revoke an area of land of about 2000 square metres
from the permanent public recreation reserve created
along the Beaumaris foreshore by order in council on
9 October 1906.

They further indicate in the letter:

The conservation groups want the outcome of having
the lease treated as a single uniform area achieved by a
means other than reduding the size of Beach Park. Such
a reduction would be a most anachronistic and
repugnant solution to a problem that is essentially an
admunistrative technicality.

Further they indicate:

The 2000 square metres of land is important because of
its palaeontological and geological significance as an
internationally recognised site of Australian fossils. It
has an historical and tourism significance as the
foreground of the Tom Roberts painting Mentone in the

National Gallery of Victoria. Its 88 years as a part of
Beach Park is an achievement that should not be
discontinued just for administrative convenience.

They are saying that they are not against the
government’s putting forward a solution that meets
the needs of the yacht club but are totally opposed to
the relatively crude solution of revoking the reserve
on all the land.

The conservation groups accept that the land will be
divided by the filling that has been placed over it,
but they want it to be preserved so that at some later
stage people can use the land. They have said to me
that although people are not actively using the land
they are interested in it because of its geological
significance. Many people also wish to be able to
examine the cliffs and other areas, and they do not
want that right to be weakened by the yacht
squadron taking over the land as part of a lease.
They fear that, regardless of what may be said today
about their rights, as is their experience —and
certainly the experience of many people with Crown
land — once the reservation of Crown land is given
up it becomes more and more developed over time
to the point where its original setting aside for
public use is lost.

They make a good point because the government
has not always been vigilant in defending this
prindiple about Crown land. I do not particularly
single out the minister; I know it is a difficulty for
any government. Incremental changes occur all the
time. When a minister has the responsibility of
protecting Crown land, he or she has a duty to take a
strong position in looking for solutions to problems
that impinge on that land. In this case possible
solutions have not been explored sufficiently.

The Secretary of the Beaumnaris Conservation
Society, Mr Ken Rendell, also wrote to the
Sandringham-Brighton Advertiser on 23 November in
similar vein:

Tacked on to the Land (Miscellaneous Matters) Bill,
now in state Parliament, is a clause that will, if not

amended, contract the boundaries of the Beach Park
Reserve along land at the foot of the Beaumaris cliff.

If passed it will reduce that area of the permanent
reserve for public recreation by some 2000 square
metres.

Mr Rendell objects to this solution but suggests a
solution which reasonably protects the accepted
rights of the club until the lease expires in 2002,
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when the matter could be addressed. That is his
proposal.

1 do not have an alternative form of words because
this issue must be dealt with and worked out by the
department. The only recourse ] have at this stage by
way of amendment is to suggest to the government
that this is not a matter of extreme urgency. There is
no prospect that the yacht squadron will be driven
off this land. Clause 15 need not be passed during
this sessional period and the government should
accept omitting the clause from the bill and finding a
solution that will be more compatible with the
concemns of the local community and will give
security to the yacht squadron for any changes it
needs to make to improve its building.

Hon. G. P. CONNARD (Higinbotham) — I
welcome the opportunity to speak on this issue. In
earlier years when Mr Pullen was the Minister for
Conservation we spoke on similar issues that caused
conflict between the conservation groups and the
motor yacht squadron, and I am happy that we
created a situation whereby the conservation groups
were able to speak freely to the motor yacht
squadron.

This part of the world is a spedal place. The
environment of the Beaumaris cliffs was earlier
known by the Heidelberg painters as a spedial place
because of the visual environmental site of those
cliffs. They front the sea and are covered in
interesting vegetation. I hold the area dear because I
was born and bred there and my forefathers fished
there and enjoyed that environment, as I do to this
day.

When I came to Parliament in 1982 this matter was
already an issue. There is no shadow of doubt that
today the Beaumaris Motor Yacht Squadron would
not have been given a permit to build on the
foreshore, because we now know more about
environmental considerations than people did years
ago when the squadron was permitted to extend
onto the foreshore and build a clubhouse. In the
years since then the squadron has attempted to live
harmoniously with the environment in which it
exists and in recent years I have talked to
conservation groups and the squadron in an effort to
help them reach mutual objectives.

In relation to this bill some 10 days ago I called a
meeting between the several groups involving Ken
Rendell of the Beaumaris Conservation Sodiety;
Mary Remington of the Mordialloc-Beaumaris
Society; Geoffrey Goode of the Port Phillip

Conservation Council; Derek Jones, the Commodore
of the Beaumaris Motor Yacht Squadron; and Peter
Anderson, the vice-commodore of the squadron. I
was joined by my colleague from the lower house,
the honourable member for Sandringham.

Over an hour or two we explored the matter, and I
assure the house that the question was not the result
of any pressure from the motor yacht squadron or
the local members. ] understand the squadron’s
lease expires in 2002, and the squadron desires to
spend money on interior improvements to the club,
not to extend the building but merely to make
interior improvements that will cost a fair amount of
money. Sensibly, the squadron inquired from the
department about its prospects of a continuous lease
after 2002, but there has not yet been any resolution
on that matter. We will work through that as the
time for the expiry of the lease approaches.

The departmental officers then got out the maps and
discovered to their horror that in earlier years the
boundary of the hotel was not where it should have
been. Mr Pullen is right. There appears to have been
an earlier departmental error or, more likely, the
low-water mark has altered over the years. The
reality is that according to the most recent survey
the existing boundary goes right through the middle
of the clubhouse. This proposal will excise that area
of land, and it is covered by a simple sentence in
clause 15:

Revocation of reservation — Beaumaris land.

The Order in Council specified in item 7 of Schedule 1
is revoked to the extent that it applies to the land
shown hatched on the plan in Schedule 3.

As with all government diagrams in bills, it is
difficult to be sure of the extent of the excision, and
on reading the bill I thought it was much a larger
area than it is. When we called the meeting at the
yacht club I was surprised to learn that it is a fairly
narrow sliver of land.

1 was equally surprised to learn that the provision
will not extend the land beyond the existing
peripheral boundary of the yacht club. No more
fences will be extending out from the yacht club. All
the clause does is give legal title to the yacht club for
land that it and the conservation groups previously
believed it owned. As the provision does no more
than that, I was content.

However, in the discussions I had with the
Beaumaris Motor Yacht Squadron and the
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conservation groups, the conservation groups
fundamentally returned to their ideology and said
they did not wish to excise any public land at any
time — and I understand and broadly support that
view. As a person who is interested in not only the
physical area but also the general issue of
conservation, I do not support government
authorities excising public land for other uses unless
there are strong reasons for doing so.

Although I support that view of the conservation
groups, Mr Pullen’s argument is basically flawed.
He says that people should have access to the
surrounding land. They already have access to the
foreshore, so this bill does not alter that at all. If that
is the core of Mr Pullen’s argument, his argument is
indeed flawed.

On behalf of the conservation groups and the motor
yacht squadron, which hold common ground, I
wrote to the minister expressing their views and
asking for a report. I was very pleased to receive a
letter from the minister within three days
responding to the two issues I had brought to his
attention. The main issue I raised was dealt with in
the letter Mr Pullen had in his hands but did not
read out, which contained the suggestion made by
the conservation groups. The letter of 21 November
from the Port Phillip Conservation Coundil states:

The means we suggested at the meeting was that the
appropriate government minister write to the new City
of Bayside, which will presumably be the body that
succeeds the dities of Sandringham and Mordialloc in
receiving a delegation to manage that part of Beach
Park on behalf of the government. The minister could
issue a written directive that the section of Beach Park
within the squadron’s leased area is to be regarded by
the coundil, for administrative purposes, as part of the
remainder of the squadron’s leased area and that they
may not charge the squadron fees or take any action
that they would not be able to take or not need to take
in respect of the remainder of the lease outside Beach
Park.

That proposition was put by the conservation
groups and agreed to by the motor yacht squadron. I
was pleased to receive the response of the minister,
who considered that view, and I agree with his
answer. He said:

The administrative solution suggested by the Port
Phillip Conservation Coundil is not favoured as it
would fail to give the squadron legal tenure over all of
the land it occupies.

That would be the result, particularly with
Mr Pullen’s amendment. The minister goes on to say:

Its present unauthorised occupation must be rectified.
The new lease will also provide a means to address the
concerns of council over effective measures to protect
the marine fossils.

Not only did he say that —and I am happy to agree
with the minister’s conclusion because it is soundly
based and correct — but the minister also advised
me that four other options were considered by the
department. I have forwarded the letter to several
groups.

So, it is not a trivial matter, as Mr Pullen seemed to
indicate.  have already corresponded with the
groups and am pleased the minister not only
considered my correspondence but also considered
the widest possible alternatives to solve the
problem. It is a sensible response on a very tender
issue. However, the conclusion does not altogether
satisfy me as a local member. I appreciate and
understand the letter the minister has written, and I
am grateful for the efforts of his departmental
officers.

In my letter, however, I said that because these are
important issues in my local area perhaps when the
lease has to be rewritten the minister could well
issue a directive to include a condition that if the
motor yacht squadron falls apart as a sporting body
in 20 or 30 years time the land will revert in total or
in part to the Crown. That would be acceptable to
both the conservation groups and the motor yacht
squadron.

That proposal has been discussed by them and they
decided they would support it if their original
proposition, as I outlined a moment ago, was not
successful. I suggest that when the lease has to be
rewritten the minister should consider
recommending the insertion in that lease of a
condition providing that if the sporting body
collapses or falls over — I do not think it will in the
near future — the land will revert to the Crown.
That alternative came out of the discussions I had
with the two groups, and I support it. | know that
my colleague the honourable member for
Sandringham also supports it as a solution to this
very tender issue.

As a long-term resident and local member who is
happy to be able to negotiate agreements between
conservation groups and the various users of the
foreshore, I trust the minister will consider
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responding to this issue in a way that will satisfy the
interests of both the yacht squadron and the
conservation groups.

Hon. M. A. BIRRELL (Minister for Conservation
and Environment) — This type of bill is introduced
every session. It is a flotsam and jetsam bill dealing
with different areas of land, but I welcome
honourable members and members of the public
scrutinising it properly because by derivation it is
legislation drawn together on the advice of a range
of different officers, interest groups and tenants. Ina
nutshell it boils down to rationalising land-holdings
or land boundaries.

The case of special interest that has been raised
through this amendment relates to some historic
anomalies concerning the boundaries of land in
Beaumaris that has been used in an improper
manner, in a legal sense, since the early 1960s. The
objective of the amendment to the act is to
rationalise the boundaries and to ensure that we can
lawfully control the activities on this piece of Crown
land, which is highly desirable.

The land in question, while currently being lawfully
zoned as a public park, in fact has no resemblance to
that. It has been developed as a bitumen hardstand
and comprises a portion of the Beaumaris Motor
Yacht Squadron clubhouse. It is a small area of land
which can be excised from the park formally
because it has already been exdsed from the park
practically. The area of land is fully developed. It is
not available to the public for park purposes and has
been alienated in this manner since the 1960s. It
should not have been so alienated in the early 1960s,
but we cannot rewrite history. If it had not been for
the inquiring minds of the members of the
Beaumaris Motor Yacht Squadron, no-one would
have realised that was the case. It made legitimate
and prudent inquiries of the department to find out
about the boundaries of its leasehold, only to find it
had a leasehold over an area that lawfully could not
be the subject of such a lease.

The matter was directed to my attention by someone
for whom I have a considerable amount of time,

Mr Geoffrey Goode, the Secretary of the Port Philip
Conservation Coundil. I welcomed its strong
representations, and I also welcomed the quick
response by the local member, the Honourable Geoff
Connard, who not only directed it to my attention

but also convened a meeting of the interested parties.

As a matter of prindple I accept the argument put
by the Port Philip Conservation Coundil, that we

must be vigilant about any alienation of Crown land.
In the broader sense there is no more sensitive
Crown land than the land along the coast. Given the
government’s comumitment to augmenting the
priority given to the management of the coast, I read
the incoming letter keenly. After receiving the
representation I asked the department to explain its
recommendation to me, which the government had
of course accepted. As a result  am perfectly at ease
with the recommendations made by the department,
which have now been reviewed, and its explanation
of how it sifted through a range of options to deal
with the anomaly.

In a real sense, it is all a matter of words. If the bill is
enacted, it will not alter the use of the land, the
appearance of the land or public access to or
through the land. That was all altered in the 1960s.
However, it will give us the lawful capacity to
properly control the land under a strict lease. The
department has prudently and with great insight
looked at the different ways of dealing with the
issue. As is the case with nearly all the issues
involving Crown land, what seems simple on the
surface is always deep and difficult underneath.

The options included issuing three leases to the
squadron, one over the unreserved land under
section 134 of the Land Act and two separate leases
to the municipal councils. Do they still exist, Mr
Connard?

Hon. G. P. Connard — Two councils, Mordialloc
and Sandringham, as they currently are, will be one
known as Bayside.

Hon. M. A. BIRRELL — Part of that option
involved issuing two separate leases to the existing
municipal councils, which would have acted as
committees of management of the land reserved for
public park under section 17D of the Crown Land
Reserves Act. There would then have been a need
for only one lease to the newly formed council,
which we presumed would control the merged
committees of management. We would have needed
separate leases over separate areas under separate
acts of Parliament. All of them would have affected
the one principal asset, the clubhouse lease building.
We would have had different tenures over the one
area of land with different managing authorities. As
a matter of logic it was not considered an ideal or
viable outcome.

Another option was to say that although it is a piece
of beach owned by the Crown we should
recommend to Parliament that we allow it to be
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leased as though it were not a piece of public access
beach owned by the Crown. That option is available,
but it is a nonsense and a contrivance, because itis a
private yacht club. To deal with it by saying,
’Although it is a park we are going to leaseitas a
private yacht club’, would be just as much a breach
of principle as saying, as a broader objective, "We
will not alienate certain areas of Crown land’. Not
one issue of principle squarely presents itself. I do
not want to go through the contrivance of coming to
Parliament and saying to my colieagues, T would
like you to treat this as public land butI also want
you to let me lease it as a private yacht club’.
Although there will be circumstances in which we
will do that in the future, they will be rare. If we can
avoid doing so by permanently clarifying the
underlying land status, we will be better off.

Although I accept the standing, credibility and the
honesty of the representations put to me by Geoffrey
Goode on behalf of the Port Philip Conservation
Coundil, I believe the outcomes in the bill are wise,
transparent and defensible. The bill means that an
area of land that has been used since the 1960s by
the motor yacht squadron will now be formally
leased in that context.

The Honourable Geoff Connard, whose support for
this proposal I welcome, has asked whether the land
would be reserved as public parkland for beachfront
purposes if the yacht squadron did not operate in
the longer term and for some unforeseen reason
vacated its tenancy. One proposal was to put that
into the lease, but it would have no effect because
the lease agreement is between the government and
the yacht squadron. It does not bind or involve any
third party. If the yacht squadron vacated the site,
only one other party would be left — the
government. Any leasehold condition I wrote in
now would not bind future governments. In other
words, the lease will be irrelevant. It is not worth
putting in because it would be dysfunctional. It
would be legitimate to expect that if this area were
no longer used by the yacht squadron it would be
returned for public purposes, with public access.
Although that appears to be academic at this time, it
is worth putting on the record.

The government does not accept the opposition’s
amendment. The department’s actions have been
correct. Although there is no such thing as a perfect
outcome and there are other legitimate points of
view, on a scale of 1 to 10 I would give this
conclusion 9 and I would give the others a lower
rank. In saying that I do not mean to discredit the

others. But I do not believe that they are correct or
weighted in logic.

Hon. B. T. PULLEN (Melbourne) — The point I
wish to press is that despite the action that has led to
the yacht squadron occupying land that is still
designated as beach reserve, it does not follow that
the longer term interests of the public should be
completely dismissed.

The solution I would still want to pursue would
involve preserving the public interest in some way.
It could be preserved in the sense that if at some
stage the yacht squadron did not continue its
occupancy, the land could be enjoyed by people
who live in the area, not as a beach but as a place
where they could cast a line in the water or do the
sorts of things people like to do near the sea.
Although the nature of the area has altered
considerably, that use would not be inconsequential.
You can actually fish from there at present. Indeed,
you can find deeper water than you canona
shelving beach. It could be used by people who like
to fossick around and wander along the shore.
Although it is not a beachfront, the area is of some
interest to people. That needs to be preserved.

In a sense the anomaly that is produced is the only
leverage that the people of this area have in fighting
for a better territory on their beachfront. One way of
trying to address it would be to give it up and say,
‘Okay, it is so altered, we regard this as a private
place for the future’, and let that be the end of it. In
that case you would look for some offsetting
proposal for the people of the area to try to reach
agreement on a package, either some improvement
of access or use in relation to surrounding areas so
that people could at least see that the loss was being
recognised and there was an attempt at
compensation.

The other way of trying to address it would be to
maintain in a sense their rights in the future. If this
area is revoked there will basically be no check at all
on what might happen incrementally; no leverage
can be exerted on anything by the locals in terms of
changes there. At least while the reserve is here they
have some leverage, some bargaining power, some
rights, some ability to raise the matter and say, "This
is public land’. That right is being used in many
areas. People use that right and the knowledge that
it is a public reserve, even though it has been
significantly used by others, to argue their case.
Accommodation is often reached and they get
something out of it; it might be some guaranteed
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access or some concession to their fishing from the
area and so on.

People are quite smart about these matters; they
know that they have to fight for their right to keep
the areas. Although I accept the logic of the analysis
of the department and the minister, I do not think it
really goes to what the locals are concerned about.

That was clear from Mr Connard’s address. He is
trying to have it both ways; he is respecting the
advice he has had from the minister and the
government, but he is trying to say that he wishes
there could be another solution that was more in
harmony with what his local constituents are telling
him.

It is not possible to do that unless you come up with
something that they accept as more representative of
their interests. The whole issue is coloured by the
fact that they have been seen to be losing out on this
piece of land for & long time and this is the only
leverage they have. Once the amendment is passed
they see the game being up in respect to the land.
They now have an opportunity to argue for itand I
am arguing for them, because I think there is a
principle involved.

The minister dismissed the idea of allowing the club
to operate but maintaining it as Crown reserve land
as fiction, but that occurs in other areas. Was it not
the case with the Nagambie land that was used as a
golf course? That land, which was reserved for
racing and general recreation purposes, was being
used by a golf club. Now the club members are not
using it so we are taking the step of permitting them
to purchase it, but there has been a use going on
there. Now that they are removing themselves from
the site the question does arise. If that land had been
of some particular value and if the locals had an
interest in it, the question would have arisen that it
should not have been sold to the golf club,
notwithstanding the use it had and the
improvements that had been made; it might have
been turned to a useful purpose for the locals.

If T had received representations on that change of
use I would have wanted to take them up at this
point. My understanding is that it has not been a
matter of local concern, therefore I do not raise it. I
accept the way it is being put, although I question
the manner of putting it. In that sense I wish to
persist with the amendment because I do not think
the matter has been dealt with to the satisfaction of
the locals, and it is not of such urgency that it could
not be dealt with at the next session. If the matter

were to be brought back and explored I would
accept that as being sufficient and that the
government had explored it in the time available.
Then I would not be persisting with the amendment.

The CHAIRMAN — Order! I propose to test
amendment no. 1 moved by Mr Pullen, which will
also test his amendments numbered 2 to 9, by
putting the amendment in two parts. If the first part
is successful I will put the second part.

Committee divided on omission (members in
favour vote no):

Ayes, 25
Asher, Ms Forwood, Mr
Atkinson, Mr Guest, Mr
Baxter, Mr Hall, Mr
Best, Mr Hallam, Mr
Birrell, Mr Hartigan, Mr
Bishop, Mr Knowles, Mr
Bowden, Mr Skeggs, Mr
Brideson, Mr Smith, Mr
Connard, Mr Stoney, Mr
Cox, Mr Storey, Mr
Craige, Mr (Teller) Strong, Mr
Davis, Mr (Teller) Wilding, Mrs
de Fegely, Mr

Noes, 11
Davidson, Mr Mier, Mr
Gould, Miss Nardella, Mr (Teller)
Henshaw, Mr Power, Mr
Hogg, Mrs Pullen, Mr
Ives, Mr Theophanous, Mr

Kokocinski, Ms (Teller)

Pairs
Ashman, Mr White, Mr
Varty, Mrs MclLean, Mrs
Wells, Dr Walpole, Mr
Amendment negatived.

Clause agreed to; clauses 3 to 13 agreed to.
Clause 14

Hon. B. T. PULLEN (Melbourne) — I want to ask
the minister a question in respect of the Nagambie
Golf Club site: was any alternate use of this land
considered now that the club will be moving off the
land, and has any consideration been given to

opening — —

Hon. M. A. Birrell —They are swamps!
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Hon. B. T. PULLEN — No, they are not swamps,
they are wetlands.

Hon. M. A. Birrell — This is the swamp.

Hon. B. T. PULLEN — Are any other people
interested or is some sort of public tendering process
being offered to the club?

Hon. M. A. BIRRELL (Minister for Conservation
and Environment) — This area of land in Nagambie
was used by the golf club for a considerable period,
although it was permanently reserved as a
racecourse and for general recreation. The golf
course is situated on 25 hectares of land that is

tly reserved and there is 7 hectares of
freehold land, which is held on title by the
Nagambie Golf Club next door. The reserve is
managed by trustees subject to a restricted Crown
grant, and the clubhouse is actually sited on
permanently reserved land rather than on the
freehold land. -

The department has advised me that it has made an
assessment of the land and has declared it as being
surplus to the government’s requirements, and
axiomatically it has negligible public land value
given the way it has been used. The proposal is that,
given that the golf ciub has a long historical
connection with the land and has buildings on the
land and given that the club is also the neighbour, it
is logical to bring a proposal to Parliament for it to
be sold to the club, subject to the Valuer-General’s
valuation. This is a fairly modest, and in public land
value terms insignificant, piece of land, and given
that the golf club has the adjoining private land this
step is logical.

It requires an act of Parliament because of the way
we are removing its reservation as a racecourse. That
in itself is logical. The matter would never have
come to the attention of the department, let alone
Parliament, except for the approaches that have been
made by the existing user, which now has different
plans for the golf course on a less flood-prone site.
Given that it has its clubhouse on the land,
obviously it has concerns about what it will do with
that land and with the adjoining private land. I
regard the advice as being logical and the outcome
as being correct.

Hon. B. T. Pullen — Is it 25 hectares?
Hon. M. A. BIRRELL — The golf course is

currently on 25 hectares of Crown land and it has
7 hectares of neighbouring freehold land.

Hon. B. T. Pullen — Has the department assessed
any value for the land? That is the question.

Hon. M. A. BIRRELL — The department has
advised me that it has assessed it as not being
needed by the government. It did a land value
assessment and it reached the conclusion that it was
surplus to government requirements.

Thold the view with many of these longstanding
golf courses or bowling clubs that there is no need
for us to own them, particularly when they are
highly modified environments. As Mr Pullen would
know from his previous experience with Crown
land, where there is a neighbour and where it is
logical to sell it to the neighbour, you can do that,
anyway. We are seeking to sell land which is
reserved as a racecourse. That is the only reason for
the provision.

Clause agreed to; clauses 15 to 22 agreed to;
schedules 1 to 4 agreed to.

Reported to house without amendment.
Report adopted.
Third reading

Hon. M. A. BIRRELL (Minister for Conservation
and Environment) — I move:

That this bill be now read a third time.

I thank honourable members for their contributions
during the committee stage.

The PRESIDENT — Order! I am of the opinion
that the third reading of this bill is required to be
passed by an absolute majority. I ask honourable
members to stand in their places.

Required number of members having risen:
Motion agreed to by absolute majority.
Read third time.

Passed remaining stages.

ADJOURNMENT

Hon. R. I. KNOWLES (Minister for Housing) —1I
move:
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