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IMPROVEMENTS TO REVERT
Ref No.12/3661

Entered in the Register Book,

Vol

Assistant Rey\{mr oi 1 llle

THIS CROWN LEASE commences on the date in Item 1 of Schedule A BETWEEN the Lessor and

:
the Lessee

Recitals

WHEREAS

A. This lease is granted under Section 137AC of the Land Act 1958 as a replacement leasé
substitution for Crown Lease Volume 1211 Folio 168,

‘U’.LVCJ NY
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A notice specifying the particulars of the land, the purpose and term of this Lease and the name
the Lessee having been published at least 14 days before the commencement date i
Government Gazette and in a newspaper circulating in the district in which the land is situated?
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The Lessor in granting this Lease pursuant to Division 9 of Part 1 of the Land Act 19:
thought fit that it shall be subject to the covenants, conditions and provisions herein containe
to the payment of the rent.

Demise
The Lessor Hereby Grants a lease of the premises described in Item 4 of Schedule A to the Less
the terms and conditions following, and the right to possess and use the Lessor's fittings, if any, an
Lessor's chattels. if any, for the term but in each case only in conjunction with the use of the premis
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Reservations
This lease is granted subject to:-
2.1 reservation to the Crown of:-
1 any reserved minerals;
.2 rights of access to any part of the land to search and obtain the reserved minerals; ai
3 rights of access to any part of the land for pipeline works and other purposes necessz
obtain and convey the reserved minerals on and from the land;
The right to resume the land for mining purposes under Section 205 of the Land Act 1958, afl
The right of a licensee under the Mineral Resources Development Act 1990 or any correspond B¢
previous enactment, to enter the land and do work, within the meaning of that Act, and to erec
and occupy mining plant or machinery on the land in the same manner and under the sam
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conditions and provisions as such licensee currently has on Crown land, provided compensation
under that Act is paid for surface damage to the lands

Lessee's Obligations (Positive)

The Lessee Hereby Covenants with the Lessor that during the term the Lessee will -

Rent

Duly and punctually pay the rent or cause it to be paid to the Lessor at the payment address
provided in Item 10 of Schedule A or as the Lessor may otherwise from time to time by notice
direct at the times and in the manner provided in Item 8 of Schedule A without demand,
deduction, set-off or abatement.
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Rates and Taxes

3.2.1 Duly and punctually pay as and when they respectively fall due all:-
3.2.1.1 rates and taxes; and
3.2.1.2 telephone, gas, electricity, heat and other utilities which are provided or

available to the premises.
If the Lessee defaults in payment of any sum referred to in sub-clause 3.2.1, the
Lessor may pay the same and, in addition to the Lessor's other rights recover that
payment as rent in arrears;
If the year or other period in respect of which any of the rates and taxes is payable
does not coincide with the lease year, the amount the Lessee is to pay in the first year
of the term will be adjusted proportionately. In the last year of the term, the Lessee
must pay the full amount for the whole year or period, but the amount paid will be
adjusted at the end of the term and then paid or credited to the Lessee as the &gs
requires.
3.2.4 The Lessee, if requested to do so by the Lessor, must produce receipts to the Les
evidencing payment of the rates and taxes.

q Suli-Uo °
palaAllag

@\ﬂme
713

Lessee’s Works

Erect and construct on the premises any Lessee’s works only if the same shall have first beer

approved by the Lessor under sub-clause 4.1, and then strictly in accordance with this C ﬁ't

that is to say:-

3.3.1 Only of such materials and according to such plans specifications and designs as sh;
first approved in writing by the Lessor and conformably with all the required xl.ilu&a
planning and building regulations.

The Lessee when carrying out the Lessee's works must comply with all laws an
requirements of any authorities which have jurisdiction over the premises, the Les
works or the Lessee and must:-
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3.3.2.1 expeditiously apply for, obtain, keep current and observe any conditions
permits, approvals and consents necessary to carry out the Lessee's works;
3.3.2.2 give all notices necessary to comply with laws and requirements;
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3.3.2.3 if requested by the Lessor deliver a certified copy of any permit approv
consent issued by any authonty;

3.3.2.4 pay all fees, charges or levies for obtaining any permit, approval or consent.

If the Lessor notifies the Lessee that the Lessor does not approve in any respect ¢

plans, specifications and designs the Lessee shall within such further time as the L

reasonably allows amend the plans, specifications and design and submit them t

Lessor for approval
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The Lessor or the Lessee may propose to the other and may agree from time to III!EfL

variations to the plans and specifications. Any such agreement must be in writingoa8¢
must be signed by the Lessor and by the Lessee and shall then be binding on mé:h&;
them. The Lessor may give or withhold his consent at the Lessor’s absolute discretiond
any request to vary the plans and specifications

5
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As soon as practicable after obtaining all necessary permits, approvals and consents th¢y

Lessee must at the Lessee’s cost cause the Lessee's works to be commenced and

thereafter to be expeditiously completed in accordance with the plans and specifications

and:-

3.3.5.1 in accordance with all laws and requirements;

3.3.5.2 to the satisfaction of the Lessor;

3.3.5.3 in accordance with this lease; and

3.3.5.4 The Lessee must cause the Lessce's works to be constructed in accordance with
the plans and specifications in a proper and workmanlike manner

CAGeoff\Finals\Lands\1 34bmsyc. Doc/1 710/
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The Lessee acknowledges and agrees with the Lessor that it is an essential term of this
lease that the Lessee's works will be of a high quality and that during the prosecution of
the Lessee's works the quality of the materials and workmanship and the competence of
all builders, consultants and contractors used, employed or engaged in carrying out the
Lessee's works shall be such that the Lessee's works will be of a standard and quality
prescribed by this lease, any other agreement between the Lessor and the Lessee and the
plans and specifications.
If the Lessor or any consultant engaged by the Lessor or the Lessee considers that the
quality of goods, materials or work is not in accordance with the requirements of this
lease then:
3.3.7.1 the Lessor may instruct the Lessee to remove and/or re-execute and/or replace
any such goods, materials or work or to make good any defect:
3.3.7.2 the Lessee must carry out any such instruction.

1
uo

The Lessee must provide at the Lessee’s cost everything necessary for the prigee
execution and completion of the Lessee's works and for the proper performance by
Lessee of the Lessee’s obligations under this lease so that the Lessor will not
responsible for any cost or expense whatsoever incurred or occasioned by carrying out
the Lessee's works
The Lessee must not remove or demolish any part of the Lessee's works without the pri
written consent of the Lessor which may be given or withheld at the absolute discreti
the Lessor or be given subject to conditions
If any dispute or difference arises between the Lessor and the Lessee out of
connection with this Clause, then either party may give to the other written notic
"dispute notice") adequately identifying the matters the subject of that dispu
difference
If the dispute or difference is not resolved within seven days of the receipt of the digw
notice, or such further time as the parties agree, then the dispute or difference sh:
submitted for resolution in accordance with the provisions of this Clause.
A dispute or difference arising under this Clause shall be referred to a person a
between the parties and, failing agreement within fourteen days of the receipt of-
dispute notice, then the dispute or difference shall be referred to an approj
professional appointed by the President for the time being or in his absence the s
officer, of the Institute of Arbitrators Australia, Victorian Chapter.
The person agreed upon or appointed to determine the dispute or difference shall
3.3.13.1act as an expert and not as an arbitrator and his decision shall be finalsx
binding on the parties;
3.3.13.2have power to investigate, make enquiries, call witnesses and obtain the adv
any consultant;
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3.3.13.3conduct proceedings in any manner that person considers appropriate; and
3.3.13.4hand down that person’s decision within 7 days of being appointed.

The parties shall provide the agreed or appointed expert with all assistance
documents and may at the hearing conducted by the expert appear personally or
legally represented. (
The costs of the agreed or appointed expert shall be borne equally unless otherwise
determined by the expert.

If any destruction or damage affecting the Lessee's works occurs, the Lessee must
immediately advise the Lessor and must thereafter reinstate or reconstruct the Lessee's
works or the parts of the Lessee's works destroyed or damaged at the Lessee’s cost but
utilising any insurance moneys recovered or recoverable in respect of the destruction or
damage

During the carrying out of the Lessee's works, the Lessor or the Lessor’s authorised
representatives may from time to time but without unreasonably interfering with the
Lessee's works:
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3.3.17.1enter on the land and inspect the Lessee's works and have access to places and
workshops where materials and equipment are being stored or constructed for use
in the Lessee's works; and

3.3.17.2inspect the test materials used in carrying out the Lessee's works.

The Lessee must invite and permit the Lessor or the Lessor’s authorised representative to

participate in all consultations and meetings that may be called or held during the

execution of the Lessee's works. The Lessee at the Lessee’s cost must give to the Lessor

adequate notice of all such Lessee's works consultations and meetings and prepare

minutes of all Lessee's works consultations, meetings and any other meetings and submit

them to the Lessor promptly and in any event within ten (10) days of the consultation or

meeting being held.

Maintenance
3.4.1 Keep the premises and all additions and improvements to the premises and h
Lessor's fittings and the Lessor's chattels in good order and repair, having regardt
their respective condition at the commencement date, or if constructed or adde

ST LFANY ]
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supplied after the commencement date, at the date of such construction, addition or
supply and without limiting the generality of the foregoing will:-

3.4.1.1 Keep the premises and all fixtures in a neat and tidy condition;

2P
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3.4.1.2 Keep the premises free of pests and vermin

3.4.1.3 Immediately reinstate all damaged windows or plate glass in the premigs
the Lessor’s satisfaction and apply all money received under the plate
insurance policy to that end;
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Notice of Defects
3.5.1 Give to the Lessor prompt notice in writing of any accident to or defect or we
repair in any services or fittings in the premises and of any circumstances likely
or cause any damage risk or hazard to the premises or any person in them;
give to the Lessor within 7 days of its receipt by the Lessee a true copy of
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notice, proposal or order given, issued or made in respect of the premises an
details of the circumstances thereof;
without delay take all necessary steps to comply with any notice, proposal or

referred to in sub-clause 3.5.2 which the Lessee is required to comply with; and
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at the request of the Lessor make or join with the Lessor in making such objectiofjs

representations against or in respect of any notice, proposal or order referred fo

sub-clause 3.5.2 as the Lessor deems expedient
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Removal of advertising

Remove any sign, advertisement or other notice to which the Lessor's consent has previously d
given if, in the opinion of the Lessor, it is or has become unsightly or objectionable an
Lessor gives notice to the Lessee requiring its removal.
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Licences
Take out and keep current all licences and permits required to carry on every business umducu
in the premises

Inspection

After being given reasonable forewarning by the Lessor permit the Lessor either with or without
the Lessor’s agents, during daylight hours to enter the premises and to examine and view the
repair, condition and cleanliness of the premises and of the Lessor’s fittings and the Lessor’s
chattels, if any and will remedy any defects found pursuant to this Clause or otherwise of which
notice is given by the Lessor to the Lessee within a reasonable time to be specified in the notice
but in any event within not less than 14 days

CAGeofl\Finals\Lands\1 34bmsyc. Doe/17/10
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Condition at Termination

At the end of this lease return the premises to the Lessor in good and substantial repair, order
and condition and otherwise in accordance with the Lessee's obligations and will remove all
signs, names, advertisements or notices in or on the premises required by the Lessor to be
removed and make good any damage or disfigurement caused to the premises by their respective
affixing, retention or removal.

Compliance with Law

Comply at the Lessee's cost with the provisions of all statutes, regulations and by-laws relating
to the premises and all lawful orders or directions made under them and carry out all alterations,
additions and repairs to the premises thereby required if such compliance, alterations, additions
or repairs have either been caused by the Lessee or by the use to which the premises are put

N

Increased premiums and charges
Pay the extra amount of any increased insurance premiums or charges incurred as a resulize
the use to which the premises are put by the Lessee
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Comply with regulations
Comply with the sprinkler and fire alarm regulations as they relate to the use of the premise§
and with the requirements of any insurer of the premises and pay to the Lessor the cost oz
alterations to the sprinkler or fire alarm installations which may become necessary becausE
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Lessee does not comply.
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Indemnity g

Indemnify the Crown in respect of any claim or liability; and release and discharge the Cg»
Lo}

from any loss or liability for property damage and/or the injury or death of any person vih

arises directly or indirectly out of negligence, tort, contract, or breach of statutory duty, b
Lessee or any person for whom the Lessee is legally responsible, consequential to the u

e}
occupation of the premises (other than the act, default or negligence of the Lessor or the Le %L
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servants or agents) and any costs, charges and expenses incurred in connection therewith:
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Pay to the Lessor:- B
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3.14.1 on any moneys payable by the Lessee to the Lessor and outstanding for thirty
days or on any judgment for the Lessor in an action ansing from the lease, interét
the penalty rate of interest for the time being made payable under the Penalty h?rgr
Rates Act 1983 computed from the date the moneys or judgment became payable§
all moneys (including interest) on them are paid in full; E,
if required by the Lessor, pay upon demand all the Lessor's legal costs (incl udm%
Lessor’s internal legal L‘mls) charged on a solicitor to own client basis,5:
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disbursements payable in respect of or in connection with the preparation amd
execution of this lease, any surrender of this lease, any assignment of this lease o
sub-letting of the premises, the giving of any consent by the Lessor as required by thi
lease, any failure by the Lessee to perform and observe this lease, or any deed or othe
document executed in connection with this lease.

-
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Lessor Repair

3.15.1 After being given notice by the Lessor permit the Lessor and/or the Lessor's agents
during daylight hours and at all other reasonable times for any following purpose or
purposes to enter the premises and without unnecessary interference to the Lessee's
proper use of them, carry out the following works -

3.15.2  works to comply with the terms of any statute affecting the premses;

3.15.3  structural works which the Lessor thinks should be carried out;

3.15.4 to install any services which the Lessor thinks should be installed;

3.15.5 works to adjoining premises which the Lessor thinks should be carried out;

> hGeoff\Finals\Lands\ 1 Mbmsye. Doo/1 7/10/97 Page 5
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to remedy any defects of which the Lessor has notified the Lessee under sub-clause
3.8.2 and which the Lessee has not remedied within the required time; and

if the Lessor carries out any works in the premises which should have been carried out
by the Lessee, the Lessee must pay the Lessor on demand the cost which the Lessor
incurs in doing so, including the Lessor's internal management costs.

3.16 Insurance
Take out and keep current, at the Lessee's own expense, the following insurance policies:-.

3.16.1 A public liability insurance policy over the premises (providing no less limit of indemnity
for any one occurrence during the policy period than the amount shown at Item 9 of
Schedule A), which is endorsed (as follows), to note:

‘the Crown in the right of the State of Victoria, the Secretary to the Dcpamucnt‘
of Natural Resources and Environment, its servants, agents and employees in rcspuﬁ_ai
providing indemnity for personal injury and/or property damage caused by %.
occurrence, and/or for breach of Professional duty arising out of the negligent acts, urﬁr.
or omissions of the Lessee and/or its servants agents and employees. The cndnrscn%

‘Dufi-to
palaAllag

Aq

and extension to the policy does not extend to negligent acts, errors or omissions of the
Crown (and others above mentioned), and is limited to $5,000,000 for any ong
occurrence.’

I

4N

3.16.2 A plate and other glass policy, if there is any plate or other glass in the premises g
3.16.3 A ‘Fire & Specified Events” insurance policy, which covers damage to the pmpc%‘ )
the Lessor and Lessee for their full replacement value, including buildings, curﬁcﬁz
and stock in trade caused by the following events: fire, lightning, [hundc%&(‘
explosion, earthquake, subterranean fire or volcanic eruption, wind and/or \@_[ﬁj
sprinkler damage, impact, riot, malicious damage, acts of terrorism, and nccid?;nfg
damage. The sum insured under this policy shall be adequate to enable the pi)ll@%&
also pay for the following ‘Additional Costs’ - as applicable, including: remov§jl ®
debnis, architects and surveyors fees, rewriting of records, fire extinguishment ®sts

] AL
[IVYWHO
OI'04d dI9vKI

1%

ITH143d
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temporary protection of the premises and; shall include cover for the f'u]lug
‘Special Costs™ - as applicable, including: temporary removal of property fror
premises, salvage of branded goods and automatic reinstatement;

Before taking possession of the premises, the Lessee is to deliver a copy «
insurance policies required under the lease to the Lessor

Within seven days of receiving any certificate of renewal or further policy, the L
is to deliver a copy of it to the Lessor.

OIL
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After the expiration of any policy, the Lessee, on request, is to provide satisfa

evidence to the Lessor that it has been renewed

The Lessee must in respect of each such insurance policy:-

3.16.7.1 pay each premium at least fourteen days before the same becomes due;

3.16.7.2 forthwith deposit a true copy of the policy or policies of insurance witk
Lessor;

C

ofo f Bindwgp sy
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3.16.7.3 forthwith deposit the receipt evidencing the payment with the Lessor;

3.16.7.4 ensure that it cannot be cancelled until the insurer gives the Lessor 14 day
written notice of its intention to do so; and

3.16.7.5 ensure that the policies are in the names of the Lessor and the Lessee and
are taken out with an insurance company approved by the Lessor

On any breach or non-observance of this covenant the Lessor may, without prejudice

to any other remedy the Lessor may have, insure that which the Lessee has failed to

insure. All moneys which may be received under any insurance so effected shall, if so

required by the Lessor, be applied in reinstating the premises or in effecting such

improvements thereto as the Lessor may approve or require or may be applied to both

these purposes

"SNOI
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The Lessor at any time during the term may give notice to the Lessee that the Lessor
intends to take out a policy of insurance in replacement for the policy taken out or to
be taken out by the Lessee under any one or more of sub-clauses 3.16.1, 3.16.2, or
3.163. If the Lessor gives such a notice, then the Lessee within seven days of
demand must reimburse the Lessor all premiums for and stamp duty on the policy of
insurance effected by the Lessor

3.17 Lessee’s Further Obligations
Observe, perform and fulfil the Lessee's further obligations, if any, set out in Item 15 of
Schedule A

Lessee's Obligations (Negative)
The Lessee Hereby Covenants with the Lessor that during the term the Lessee will not-

4.1 Lessee’s Works

Undertake any Lessee’s works on the premises without first obtaining the Lessors wr

SV LYANY
Aq Bulj-uo
paJeAlleq

®

consent.

Use of Premises

P
%OdNI
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Use the premises for any purpose other than the specified purpose in Item 9 of Schedifes?
without first obtaining the Lessor's written consent which can be given or withheld ¢
absolute discretion of the Lessor or be given subject to conditions

T3 JO J5

paajsidar

Advertising

adus
IDATOD USIGRRY,OMO §

Display or permit to be displayed on the premises any externally visible sign, advertiseme
notice, other than a sign, advertisement or notice required by law to be displayed only o
premises, without first obtaining the Lessor's written consent

Overloading floors

OILYLIWIT H1d3d ‘NOIL

g
O
Q
=
5
g
=

Overload the floors of the premises or allow them to be overloaded by placing on them |

Ay

vsN

articles whose individual or combined weight exceeds the limits permitted by the desigrg:

95 8501 P

E

N

construction of the premises or bring onto the premises any article which may result in dz
to the premises because of vibrations or movement caused by the operation or use of the a

madde
L

KIS

The Lessor may prescribe the weight and position of safes and other heavy articles or g

S

24 ug
o

0 1292 9T} Pue OF

The Lessee must pay the reasonable costs of the Lessor's consultants in verifying the
loadings

Noise or damage
Cause or allow any loud noise or other nuisance, disturbance or annoyance to be made in

i

ol duwos

emanate ﬁ'()!‘l! the premises.

A 3

SNOILYLON WYdOVIQ ANV d

Deface walls
Mark, paint, drill, write on or in any way deface any wall, ceiling, floor, wood, stone o
ironwork of the premises unless permitted by the lease

Allow rubbish
Permit any rubbish to accumulate in or about the premises unless confined in suitable
containers.

CANGeoMFinals\Lands\ 1 34bmsyc. Doe/1 7/10/97
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Use of Utilities

Use or permit to be used the light areas, toilets, conveniences and the water, lighting, heating
and air conditioning apparatus and fire and water sprinkler systems, if any, in or on the
premises otherwise than for the purpose for which each, respectively, was constructed. Nor
may the Lessee throw or place or permit to be thrown or placed in any of these any sweepings,
rubbish or unsuitable substances.

Hazardous Materials

Keep any hazardous materials on the premises without the Lessor's written consent save a
reasonable quantity of any hazardous material which is normally used in any specified purpose
actually carried on in or upon the premises and which is kept in compliance with the
requirements of any authority charged with regulating the keeping of it.

Assignment

8ulj-uo

4.10.1  Assign, sublet, mortgage, or charge this lease or part with or share possession o
premises or any part of them without the Lessor's written consent;

SV LFANY
Aq
paJlailaq

4.10.2 Without the prior written consent of the Lessor permit any change in the membersl
of the corporation or any holding company of the corporation (unless that holdin
company is a corporation whose shares are listed on the Australian Stock Exchan
Limited) or in the beneficial ownership of any shares in the capital of the corporgti
or any holding company of the corporation (unless that holding company S5
corporation whose shares are listed on the Australian Stock Exchange Limltcd)cgr
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the beneficial ownership of the business or assets in the corporation or part Ihg('

resulting in a change in the effective control of the Lessee existing as aE.t
commencement date. For the purposes of this sub-clause, a change in the cl'ﬁél
control of the Lessee means a change in the sharcholding or voting rights whigh
more than fifty per cent whether by one or a series of transactions. This sub-ct
does not apply to the Lessee if the Lessee is a corporation whose shares are list
the Australian Stock Exchange Limited

Declare the Lessee trustee of the premises or any part of the premises or of any
or equitable estate or interest in the premises.

HIdIa "N
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dde m uosATIO S

Void insurance

(o -5 ]

Do or allow anything to be done which might result in any insurances on or relating t

&

NOILYION AVAOVIA ANY ANV SNOILVLIIIT

premises becoming void or voidable or which might increase the premium on any policy

Use as a Dwelling
Use the premises for living or sleeping otherwise than if the same is a specified purpose.

‘ono 4 Janduros sty w
0 12933 a7} pue ofo,f Bindwios & 0] fidjLAUG) UG SBY OO+

Lessor's Obligations

Aue §

5.1 Quiet Enjoyment
If the Lessee pays the rent whenever it is due and does not breach this lease then the Lessee mayys
use and occupy the premises during the term without any interference from the Lessor or from
any person lawfully claiming under the Lessor, subject always to the provisions of this lease
and the Lessor's nghts under it.

Lessor’s Further Obligations

Observe, perform and fulfil the Lessor's further obligations, if any, set out in Item 16 of
Schedule A

*\Geo fFmals\Lands\ | 3bmsyc. Doc/1 7/10/97
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Mutual Obligations

The Lessor and the Lessee agree as follows:-

6.1

Ownership of Improvements

The Lessee acknowledges that at the end of the last option period granted by the first lease of
the premises or at the date of determination of this lease, whichever such date shall occur the
soonest, the Lessee's works (except for any Lessee's trade fixtures or fittings) and any additions
or modifications to the Lessee’s works reverts to and becomes the property of the Lessor

Default Events of default
The following are events of default:
6.2.1 if the rent or any part of it or if any other moneys owing to the Lessor under the lease
i1s or are 1n arrears for thirty days (30) days, whether formally demanded or not; 5
6.2.2 if the Lessee breaches the lease, % ;
i

6.2.3 if defects notified under sub-clause 3.8. are not remedied within the time specifie

the notice; :D@

AgBuli-uo
peleAleq

if the Lessee is a company and an order is made or a resolution is passed for its

I

winding up except for the purpose of reconstruction or amalgamation with the writter
consent of the Lessor which is not to be unreasonably withheld;

P

if the Lessee 1s a company and ceases or threatens to cease to carry on busined

151 901L
YINHOIN

goes into liquidation, whether voluntary or otherwise, or is wound up or if a liqui
or receiver (in both cases whether provisional or otherwise) is by any n
appointed;

A
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if the Lessee is a company and is placed under official management or administr

saur

under the Corporations Law or enters into a composition, scheme of arrangeme
moratorium whether formal or informal with its creditors or financiers:

if the interest of the Lessee under the lease is taken in execution;

if the Lessee or any person claiming through the Lessee conducts any business
the premises after the Lessee has committed an act of bankruptcy;

if the business formerly conducted in or from the premises ceases to operate;

ML UOISIDATIOS 1%3) A1)
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if the Lessee fails to comply with any condition for the erection of any Les
works

Forfeiture of lease
If any of the events of default specified in the preceding Sub-clause occur then the Lessor

ay) uo eadde

<

oY,

without prejudice to any other claim which the Lessor has or may have or could otherwise
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against the Lessee or any other person in respect of such default, at any time re-enter intégs
upon the premises or any part of them in the name of the whole and thereupon this lease shz

absolutely determined

0o ettt

Aue

SNOILLY

Re-entry
The right of re-entry for breach of any covenant or condition to which section 146(1) of th
Property Law Act 1958 applies must not be exercised until the expiration of 30 days after th
Lessor has served on the Lessee the notice required pursuant to that section.

Lessor may rectify

The Lessor may, but shall not be obliged to, remedy at any time without notice any default by
the Lessee under this lease, and whenever the Lessor so elects all reasonable costs incurred by
the Lessor (including all legal costs and disbursements of a like nature to those referred to in
sub-clause 3.14.2) in remedying a default shall constitute a liquidated debt and shall be paid by
the Lessee to the Lessor on demand

CAGeoff\Finals\Lands\1 34bmsye Doe/1 7/10/97
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Waiver
The Lessor's failure to take advantage of any default or breach of covenant on the part of the
Lessee shall not be or be construed as a waiver of it, nor shall any custom or practice which may
grow up between any of the parties in the course of administering this lease be construed to waive
or to lessen the right of the Lessor to insist upon the timely performance or observance by the
Lessee of any obligation of this lease or to exercise any rights given to the Lessor in respect of
any such default
6.6.1 A waiver by the Lessor of a particular breach or default shall not be deemed to be a
waiver of any breach or default occurring subsequently whether the same or
otherwise.
The demand by the Lessor for, or subsequent acceptance by or on behalf of the Lessor
of, rent or any other moneys payable under this lease shall not constitute a waiver of
any earlier breach by the Lessee of any covenant or condition of this lease, other @1@
the failure of the Lessee to make the particular payment or payments of rent or o \,1‘:
moneys so accepted, regardless of the Lessor's knowledge of any earlier breach CIIH!(D

time of acceptance of such rent or other moneys. o)

=]

pBJSA”aG

Tender after determination

O4NI

o)

6.7.1 Any moneys tendered by the Lessee after the determination of this lease and ac:ccp{ ¢
by the Lessor may be and (in the absence of any express election of the Lessor)
be applied:

6.7.1.1 firstly, on account of the Lessor's Costs of re-entry.; and

JO Jx2) ol
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6.7.1.2 secondly, on account of any rent and other moneys accrued and
pursuant to this lease but unpaid at the date of determination of this lea

Essential Terms

The Lessor and the Lessee agree that each of the following covenants by the Lessee are ess
terms of this lease:-

6.8.1 to pay the rent;

6.8.2 to use the premises solely for the specified purpose;

6.8.3 to carry on the specified purpose in the premises;

6.8.4 to comply with laws and requirements;

6.8.5 to repair the premises;

6.8.6 not to assign this lease or sub-let the premises or any part of it;

6.8.7 to take out and keep current those insurances required to be taken out by the Less
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6.8.8 to reimburse the Lessor's insurance premiums (if required to do so under this leasg
6.8.9 to pay or reimburse rates and taxes;

at} pue offo 4 Bnduros B 0] paLLAUOD
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6.8.10  any further obligations in Item 15 of Schedule A unless otherwise stipulated ir
]

obligation ; S

O

6.8.11 any other covenant in respect of which the Lessee's breach of non-observance

sz;o P

serious, persistent and of a continuing nature.

INIWISYI 'WYdDVIA Y04 AaSN 39 OL 'ONINYYM - OI104 AIDYIWI

Damages for Breach
The Lessee covenants to compensate the Lessor for any breach of an essential term of this lease
and the Lessor may recover damages from the Lessee for such breaches. The Lessor's
entitlement under this Clause is in addition to any other remedy or entitlement to which the
Lessor 1s entitled (including to terminate this lease)

Repudiation by Lessee

6.10.1 If the Lessee's conduct (whether acts or omissions) constitutes a repudiation of this
lease (or of the Lessee's obligations under this lease) or constitutes a breach of amy
lease obligations, the Lessee covenants to compensate the Lessor for the loss or
damage suffered by reason of the repudiation or breach.

GeoM\Finals\Lands\| 34bmsyc. Doc/ 7/10/97 Page 10
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6.10.2 The Lessor may recover damages against the Lessee in respect of repudiation or
breach of lease obligations for the loss or damage suffered by the Lessor during the
entire term of this lease

Acceptance of Rent

The demand or acceptance by the Lessor of arrears or of any late payment of rent or a sum in
part payment shall not constitute a waiver of the essentiality of the Lessee's obligations to pay
rent.

Acts by the Lessor not to constitute forfeiture

The Lessor's entitlement to recover damages shall not be affected or limited if any of the

following events occur;-

6.12.1 the Lessee abandons or vacates the premises; or

6.12.2 the Lessor elects to re-enter the premises or to terminate the lease; or

6.12.3 the Lessor accepts the Lessee's repudiation; or

6.12.4 the parties' conduct (or that of any of their servants or agents) constitutes a surre
by operation of law

palaAllag

@E:NGNV"]
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Lessor may institute proceedings at any time

The Lessor may at any time in the Lessor's absolute discretion institute legal procee I

“TI‘Q{J
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claiming damages against the Lessee for the entire lease term including the period befor

b

after the repudiation, abandonment, termination, acceptance of repudiation or surrends
operation of law referred to in the preceding sub-clause whether the proceedings are inst
either before or after such conduct

1
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Mitigation

rd1

Nothing in this Clause shall operate to relieve the Lessor of any obligation which v
otherwise apply to mitigate any loss or damage suffered by the Lessor. The Lessor's co
taken in pur\u.um. of the duty to mitigate damages shall not by itself constitute acceptar
the Lessee's breach or repudiation or a surrender by operation of law

08;
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Lessee's Fittings
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6.15.1 Subject to sub-clause 6.16 all Lessee's fittings shall remain the property of the L

6.15.2  Unless the Lessor shall otherwise, in writing and upon such conditions as the L
shall impose, agree, the Lessee shall at or prior to the termination or expiration
lease, remove all Lessee's fittings and chattels from the premises and forthwith
good all damage caused to the premises by the affixing, retention or removal ¢
Lessee's fittings.
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Lessor may remove and dispose of pmpcri' y
If the Lessor terminates the lease or it expires, the Lessor may remove the Lessee’s chattels
fixtures remaining on the premises after the date of such termination or expiration, as the cas

LV1ON WydDVId A
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may be, and store them at the Lessee’s expense without being liable to the Lessee for trespassgn
detinue, conversion or negligence. After storing them for at least one month, the Lessor may
sell or dispose of the same, by auction, private sale, gift, distribution or otherwise and apply the
net proceeds towards the payment of any moneys owed by the Lessee to the Lessor

Debt Recovery
All moneys payable by the Lessee to the Lessor under this lease shall be recoverable from the
Lessee as liquidated debts payable on demand.
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Notice to Let

6.18.1 Ifthe Lessee has not validly exercised the option to renew this lease for a further term
under sub-clause 6.23, the Lessor may at any time during the last threec months of the
term place and leave appropriate notices on the premises to advise their availability
for lease and the Lessor or the Lessor's agent may conduct prospective future lessees
through the premises for the purpose of inspection
The Lessor may at any time during the term place and leave appropriate notices on the
premises to advise their availability for sale and the Lessor or the Lessor's agent may
conduct prospective purchasers through the premises for the purpose of inspection.

Holding Over
If the Lessee remains in occupation of the premises or any part of them after the end of the term
without objection by the Lessor, the Lessee shall during such overholding, which shall nofi§
any event exceed any period by law provided, be deemed to be a tenant from month to montE
a rent equal to the rent applicable immediately prior to the end of the term, but reduced 5
monthly basis, subject to the provisions of this lease so far as they can be construed to dpplj_;;'t@'
a monthly tenancy and such tenancy may be determined by either party giving one montR's

at
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A

notice, which notice may be given on any day.

Rent Adjustments
The rent shall be adjusted in accordance with the provisions in Item 8 of Schedule A

1521 Sumeap
[ ST JO Jx9] AL

Damage and Destruction

6.21.1 If the premises or any part of them is at any time damaged or destroyed h\
disabling cause so as to render the premises or any part wholly or substantially
for the occupation and use of the Lessee or (having regard to the nature and log &
of the premises and the normal means of access) wholly or substantially inaccesgi
then the Lessee must expeditiously at the Lessee’s cost in a proper and \mrknm%}
manner reinstate the premises and make them fit for the occupation and use agd
accessible to the Lessee. In reinstating the premises the provisions of clausg
apply.
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The provisions of sub-clause 6.21.1 apply irrespective of whether the dama
destruction has been caused by or contributed to, or arises from, any act or om
of the Lessee or the Lessee's servants or agents and irrespective of whether any |
or policies of insurance effected on the premises has been avoided, or payment
policy moneys refused or reduced, in consequence of any act or default of the L
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or of the Lessee's servants or agents.

Rent and Rates and Taxes
The Lessee must continue to pay the rent and the rates and taxes even if the premise
destroyed or damaged or rendered inaccessible.
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Option for Renewal
Subject to this Clause, at the end of the term, the Lessor must grant and the Lessee must take a
further lease of the premises with the provisions set out in sub-clause 6.23.7 if the Lessee -
6.23.1 has paid rent punctually during the term;
6.23.2 has not failed to observe and perform the Lessee's obligations during the term in a
way which has been serious or persistent or both;
.23.3  notifies the Lessor in accordance with sub-clause 6.23.5; and
23.4 between the time of notification and the end of the lease, duly and punctually pays rent
and observes and performs the Lessee's obligations;
6.23.5 A notice of exercise of option -
6.23.5.1 must state clearly that the Lessee wishes to take a further lease of the
premises in accordance with the option contained in this lease for the further
term specified in the option provisions set out in Item 12 of Schedule A;
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6.23.5.2 must be given not earlier than 6 months and not later than 3 months before
the end of the term; and

notwithstanding sub-clause 6.27 or any statute or rule of law relating to the service of

notices,

6.23.6.1 must be received by the person named at the address specified in Item 13 of
Schedule A and only when received by that person will it be deemed to have
been given to the Lessor at that time.

The provisions of the further lease will be the same as the provisions of this lease,

with the following exceptions -

6.23.7.1 The commencement date of the new lease shall be the day after the last day
of the term of this lease

6.23.7.2 The rent at the commencement of the new lease shall be the rent determined
. R o

in accordance with Schedule B. 3

1

6.23.7.3 It will not provide for an option for a further term unless such an nptm% i

required by the option provisions in this Lease in which case the prmls@m@
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for an option shall accord with the provisions of this Clause subject to %E
variations provided by the option provisions
If there is a guarantor of this lease, the Lessor need not grant a further lease of th
premises unless the Lessee obtains a further guarantee of the due and punctu:
observance and performance of the Lessee's obligations, either by the gtmmnlurg
other guarantors acceptable to the Lessor on terms similar to the guarantee tggt
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lease.
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6.23.9  Unless by the operation of law and/or the provisions of sub-clause 6.1 all the Les
works have reverted to and become the property of the Lessor during the term o
lease, at the option of the Lessor a Deed of Renewal of lease, in a form accepta
the Lessor and carrying into effect the requirements for a further lease required by
Clause, may be used in lieu of a further lease document.

Other Legislation
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All stipulation’s contained in this lease shall be construed so as not to infringe the provisiogs®
any Act whether State or Federal but if any such stipulation on its true interpretation infi

any such provisions it shall be deemed to be void and severable.
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Entire Agreement
This lease document constitutes the entire agreement between the parties relating to
premises and this lease and any other prior or simultaneous leases, arrangements, agreen
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promises, understandings or undertakings are, unless herein elsewhere stipulated, h
superseded by this lease

Lessor's Agents
Every act or thing to be done, decision to be made or document to be signed pursuant t& 1
lease by the Lessor, including the signing of any notice, and which is not required by law 1031
done, made or signed by the Lessor personally may be done made or signed by the Regionz
Manager or by any person or any member of a class of persons authorised by the Lessor t¢
carry out that function in relation to this lease as the Lessor's duly appointed agent
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Notices
A notice served by either party pursuant to this lease is valid and effectual if it is signed by that
party (if a natural person) or by any director, alternate director, Secretary, executive officer,
manager, Regional Manager, managing agent or solicitor for the time being of, or a person
nominated for the time being by, that party.
6.27.1 A notice is sufficiently served on the recipient party if :-

6.27.1.1served personally at the recipient party’s registered office or, in the case of

service upon the Lessee, left addressed to the Lessee on the premises; or
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6.27.1.2served personally on the Lessee or upon the officer of the recipient party, if any,
specified in Item 13 of Schedule A; or

6.27.1.3sent by facsimile transmission to the recipient party’s facsimile machine number
specified in Item 13 of Schedule A and marked to the attention of the officer of
the recipient party, if any, specified in Item 13 of Schedule A; or

6.27.1.4forwarded by prepaid post (airmail if posted outside Australia) addressed to the
recipient party at the address specified in Item 13 or to the Lessee at the Lessee’s
registered office or last or usual place of abode or business.

Provided that a party may by notice on the other party substitute the name of a new

officer or a new address, or new facsimile machine number.

A notice is deemed to have been duly served if given :-

6.27.3.1by prepaid post, two business days after the day it was posted (unless posted by
airmail when it shall be ten business days after posting); S

6.27.3.2by facsimile transmission, at the time of transmission to the recipient parg :If

1

facsimile machine number unless the time of dispatch is later than 5.00 p.m:E'ifP

the place to which the facsimile transmission is sent in which case it s]m][%»g

deemed to have been received at the commencement of business on the next
-

paJaAIRg

business day in that place. A copy of any notice sent by facsimile transmissionZ =

must also on the date of dispatch be sent by prepaid post to the party to whom i

was sent by facsimile transmission;
6.27.3.3personally, on the date of service.

NOILYINYCA

Easements

As long as it does not affect the rights of the Lessee under this lease, the Lessor may, fi
purpose of the provision of public or private access to the premises, or for the suppe
structures hereafter erected on or from adjoining land, or for any services, dedicate la
transfer, grant or create any easement or other right in favour of, or enter into any arrang
or agreement with, any owners, tenants or occupiers or others having an interest in any
(including the land on which the premises are located or which forms part of the premises)
the premises or with any Authority.

s-palalsigol Sumeap

o

EE)
U35, SBU-ONGH ST JO 1%5 AL

IWITHId3q *

28

)

(

85

=

JAAU0D.

Set-Off

If the Lessee defaults in the payment of the rent, the rates and taxes, any insurance premiu
any other moneys payable under this Lease to the Lessor or any authority, the Lessor may sgi-
that amount against any moneys which may from time to time be payable by the Lessor
Lessee on any account whatsoever but any set-off shall not relieve the Lessee from the Les
default for any non-payment of the rent, the rates and taxes or other moneys under this Lease
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Bank Guarantee

6.30.1 If requested to do so by the Lessor the Lessee must, at any time before or during thegesy
of this Lease, provide the Lessor with an unconditional undertaking, in a form appro&
by the Lessor, given by a bank or financial institution, also approved by the Lessor
(“Bank Guarantee™) for the amount stated in Item 14 as security for the performance o
the Lessee’s obligations under this Lease.

6.30.2 The secured sum or any part of it is payable and may be appropriated and applied by the
Lessor at any time in payment of any loss or damage which the Lessor suffers by reason
of any breach or non-observance by the Lessee of the Lessee’s obligations under this
Lease as if the secured sum or any part of it was a sum of money due or to become due to
the Lessor upon the Lessee’s breach or non-observance of the Lessee’s obligations as
aforesaid. Notwithstanding anything express or implied to the contrary, acceptance or
appropriation of the secured sum or any part of it does not affect or limit the rights of the
Lessor under this Lease or operate as a waiver of any of the Lessee’s obligations.

SNOILLYION IWY4dD

If the rent is revised the secured sum shall, if required by the Lessor, be increased by the
same proportion as the increase in the rent and the amount of the increase in the secured
sum must be made on the date for the payment of the first instalment of the revised rent.
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