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If the secured sum or any part of it is appropriated by the Lessor, the Lessee must
immediately provide the Lessor with a new or additional bank guarantee to reinstate the
secured sum to its proper level immediately before such appropriation occurred.

6.30.5 The bank guarantee will cease to operate on a date being the latest of the expiration of
this Lease, the earlied termination of this lease or the satisfactory completion of all the
Lessee’s obligations. including payment to the Lessor of any damages arising from any
breach or non-performance of the Lessee’s obligations, under this Lease.

Definitions

Unless inconsistent with the context or subject matter of this Lease, the following words or phrases shall

bear the following meanings respectively.

71 "commencement date" means the date set out in Item 1 of Schedule A;

7.2 "Crown" means the Crown in right of the State and includes the Secretary and each employe
and agent of the Crown or the Secretary;

7.3 "Crown Lease' means this lease for as long as the Lessor is a Minister of the Crown.

T "Department' means the Department of Natural Resources and Environment or any of
Victorian Government department subsequently administering this Crown Lease;
"hazardous materials" include all substances which are hazardous, contaminant or pollutant t
persons or property or substances under or defined as such by any federal, state or local law:
"Item" followed by a number means the Item of that number set out in the Schedule A;
"lease year' means a year of the term computed from the commencement date;
"Lessee'' means the person named as such in Item 3 of Schedule A and includes -
7.8.1 the personal representatives and permitted assigns of any natural person who is a L
7.8.2 the successors and permitted assigns of a corporate Lessee; and
7.8.3 the survivor or survivors of a Lessee comprising more than one person.
"Lessee's fittings" includes plant, machinery, utensils, shelving, counters, safes and
articles (other than of a structural nature) brought onto the premises by the Lessee;
"Lessee's works" means all buildings, structures, erections and improvements constructé
the land and any alteration, extension or renewal of any buildings, structures, erection:
improvements on the land from time to time.
"Lessor" means the Minister acting for and on behalf of the Crown for the time bein
includes the person for the time being entitled to the reversion of the premises;
"Lessor's chattels' means the chattels described in Item 5 of Schedule A and every replac
thereof or attachment thereto;
"Lessor's fittings" means the fittings described in Item 6 of Schedule A or supplied b
Lessor during the term;
""Minister'" means the Minister of the Crown named or described in Item 2 of Schedule
includes his or her successor in law being the Minister for the time being with responsibilit
the Land Act 1958 or such other Minister of the Crown or Government Authority to v
responsibility for this lease may at any time be given;
"payment address'" means the payment address set out in Item 10 of Schedule A or the I
variation of it, notice of which has been given to the Lessee;
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"person'" includes a body corporate as well as an individual;
"premises" means the land described in Item 4 of Schedule A to a depth of 15 metres below the
surface of it and includes everything attached at or after the commencement date to that land and
all rights, easements and appurtenances usually and normally enjoyed with that land;

"rates and taxes" means all existing and future rates, tariffs, (including water by consumption
and any special rates or levies) taxes (including land tax) duties, charges, assessments,
impositions and outgoings whatsoever now or at any time imposed, charged or assessed on or
against the premises or the Lessor or the Lessee or payable by the owner or occupier of the
premises.

"Regional Manager" means the Regional Manager of the Department responsible for the locality
in which the premises are situated (and if that position ceases to exist, means whomsoever carries
out the functions of Regional Manager under this lease):
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"rent' means the rent set out in Item 8 of Schedule A as varied during the term;
"reserved mineral'' means all gold and minerals within the meaning of the Mineral Resources
Development Act 1990 and petroleum within the meaning of the Petroleum Act 1958,
""Schedule" means a Schedule to this Lease;

""Secretary' means The Secretary to the Department of Natural Resources and Environment, :
body corporate established under the Conservation, Forests and Lands Act 1987,

""specified purpose" means the specified purpose described in Item 9 of Schedule A;
""State" means the State of Victoria;

"term'' means the period of time, as and from the commencement date, set out in Item 1 of
Schedule A;

"writing'' includes typewriting, printing, photography, lithography and other modes of
representing or reproducing words in a visible form and "written" has a corresponding meanin

¥
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Interpretation
In this Lease-
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Gender
A reference importing any gender includes a reference to all other genders.
Singular and Plural

uneap

A reference importing the singular includes the plural and vice versa
Headings
The index, headings and marginal notes are included for ease of reference and shall not alter

sefor §

interpretation of this lease

Counting of Days

If any day appointed or specified by this agreement falls on a Saturday, Sunday or a day
appointed under the Public Holidays Act 1993 as a holiday for the whole day the day so
appointed or specified shall be deemed to be the day succeeding the day so appointed or specff
which 1s not in turn a Saturday, Sunday or day so appointed as a holiday for the whole day
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Legislation
References to an Act of Parliament or a section or Schedule of it shall be read as if the word:
any statutory modification or re-enactment thereof or substitution therefor" were added to th
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Covenants
[

AR

If the Lessee comprise more than one person, the covenants and agreements contained ir

=
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lease shall be construed as having been entered into by and shall be deemed to be binding j
and severally on all and each of the persons who constitute the Lessee
Clauses
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References to Clauses, sub-clauses and paragraphs are references to Clauses, sub-clauses ai
paragraphs of this agreement respectively,

"0fj0 JE1IN

Statutory Covenants
Covenants implied by statute are not incorporated in this lease, unless the relevant statute
provides that certain covenants are to be implied and cannot be excluded by agreement
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IN WITNESS WHEREOF the parties have executed this lease

Signed by

in the Department
of Natural Resources and Environment
as delegate for the Minister for Conservation
and Land Management in the presence of;
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Witness

The COMMON SEAL of
BEAUMARIS MOTOR YACHT
SQUADRON CO-OPERATIVE
LIMITED was hereto affixed )

in accordance with its Rules

in the presence of’

Director

Director

Secretary
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SCHEDULE A

Commencement Date Ist JULY 1997

Lessor MINISTER FOR CONSERVATION AND
LAND MANAGEMENT

Lessee BEAUMARIS MOTOR YACHT SQUADRON
CO-OPERATIVE LIMITED

Premises All that land shown by continuous lines on the
plan in Appendix A being Allotment 49H in the
Parish ofMoorabbin.

Lessor's Chattels NIL

palaAlleg

Lessor's Fittings NIL

oV LYANY
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Term Twenty one (21) Years.

Rent Thirteen thousand dollars ($13,000.00) per
annum payable quarterly in advance.

Rent Review Every 3 years in accordance with Schedule :

s pamsidar Sumeap
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Specified Purpose Motor Yacht Club and Associated Activities

3

Payment Address Department of Natural Resources and
Environment
Port Phillip Region, Locked Bag 3000

PO Box Hill Victoria 3128

Public Risk Insurance amount $10 million dollars.

Option Provisions NIL

Service of Notices
Upon the Lessee
Name of Recipient
Lessee's Service Address
Facsimile number

Secretary, Beaumaris Motor Yacht Squadron
P.0. Box 45 BLACK ROCK 3193
(03) 9589 2019

‘ono 4 Binduros sy uo madde m UOISIBATIOS Jx3] 31}

Upon the Lessor

Name of Officer

Lessor's Service Address
Facsimile number

Bank Guarantee

Lessee's Further Obligations
Lessor’s Further Obligations

CAGeoff\Finals\Lands\ | 34bmsyc. Doo/1 7/10/97
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Regional Manager, Port Phillip Region
Department of Natural Resources and Environment
Locked Bag 3000 PO Box Hill Victoria 3193

(03) 9890 0075
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NIL

See Schedule C
NIL
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SCHEDULE B

I'he Lessor may review the annual rent on each Review Date as follows:;

Not earlier than three months before the rent review date and not later than sixty days after the rent
review date the Lessor shall give the Lessee notice of the new rental it proposes be paid by the Lessee
during that period or part thereof.

Time shall not be of the essence in respect of the Lessor’s rent review notice and any delay by the
Lessor in giving notice shall not affect the Lessor’s rights

Within twenty one days of being notified in writing of the proposed new rent the Lessee may give to the,
Lessor written notice of objection to the proposed new rent and within a further thirty days fromJXtha
notice of objection supply the Lessor with a rent valuation from a qualified valuer. If no notic
objection is given or if notice is given and no rent valuation is supplied the new rent shall be the
rent as proposed in the Lessor’s notice.
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If within thirty days from the lodgement with the Lessor of the Lessees rent valuation the Lessor and th
Lessee are unable to agree on the new rent and a conference of the Lessor's and Lessee's valuers hs
failed to result in agreement on the rent the new rent shall be determined by a valuer nominated b
President for the time being of the Institute of Valuers and Land Economists Inc. (Victorian Divi
(“the nominated valuer”) who in making a determination, shall accept representations from either
received within twenty one days of the appointment.
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The decision of the nominated valuer shall be final and binding and the nominated valuer's costsg:
fees shall be paid by the parties equally.
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Until the new rent is agreed or determined the Lessee shall pay rent at the rate applicable immed
prior to the date fixed for review until such time as the new rent is determined

2o
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After the new rent is determined the Lessee shall pay the difference if any between the amount of,
new rent and the rent paid since the date fixed for review

T
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Method Of Determination:

I. In determining a new rent for the premises the valuer shall as nearly as possible determine the
market rent value on the date when that rent is to apply for the premises having regard to the follo
matters
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a) the Lessor is a willing but not anxious Lessor and the Lessee is a willing but not anxious Less

b) there is a reasonable period within which to negotiate the new rent having regard to the natu
the property and the state of the market;
the Lessor and the Lessee are well acquainted with the demised land and aware of any fact
which might affect its value.
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the length of the lease term and the period between rent reviews
the terms and obligations of the lease

the permitted use under the lease

the rental of comparable premises

rents paid to the Lessee under any sub leases or licences.

but shall disregard the value of any improvements owned by the Lessee, sub lessees or licensees
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SCHEDULE C

15.1  Further Reservations

In addition to the reservations in Clause 2, this lease is granted subject to the further

reservations to the Crown of:

15.1.1 Any fossil or fossils and any fossil beds which may at present exist or be discovered
subsequently in, on or under the land.

15.1.2 The nght for the Crown or its duly authorised representatives, servants or agents, to
enter into and on to the land for the purpose of removing any fossil or fossils which
may be found in or under the land or any other Crown land adjacent thereto

The Lessee Hereby Covenants with the Lessor that during the term of the lease the Lessee will:

15.2  Public Use %
15.2.1 Allow the boat ramps within the premises to be available for public use ug
_|

emergencies.

AQ ®UIl-Uo
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Allow the public free use at all times of the jetties on the premises for the purposes ()F%
embarkation and disembarkation

15.3  Public access

P

Allow members of the public on foot the full and free right and liberty at all times to go pag
and repass without hindrance through over and along all or any part of the premises outside
the fenced area of the club house

_ﬁa,r

15.4  Department Access
Allow access to the premises and the use of facilities on the premises by Departmental officegs
and Departmental craft at any time for emergency purposes.

apu;s pasals

15.5 No road access

198009 J%3) 91

Take the said land notwithstanding the impcdinwnt that legal road access thereto has not be
provided or implied by this lease and the lessee agrees to indemnify the Crown against t
expenses of acquiring or providing an easement of way to the said land or any part thereof

o1s

15.6  Maintenance
Ensure that any boat ramp within the premises is cleared of silt and kept clear of silt

15.7 Revegetation

dwoo oy uo madde m us}
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Revegetate with appropriate ground cover, shrubs and trees to the satisfaction of the Regior
Manager any area disturbed in the maintenance and development of improvements on i
premises.

o104 Rin

15.8 Emergency Plan
Within six months from the commencement date of this lease prepare an emergency
contingency plan for oil andpetrol spills, fire and other hazards to the satisfaction of the
Regional Manager
The plan will be reviewed periodically and the plan current from time to time shall be
publicised to all users of the premises.

LINIWASYT 'WrdOYIA Y04 A3sn 39 OL 'ONINYYM - OI04 QIDVINI

15.9  Safety Signs
Ensure that all users of the premises and the public generally are provided with clearly defined
signs to ensure their observance of matters as may reasonably be required with safety, health
and the environmental sensitivity of the land. Such signs are to be to the satisfaction of the
Regional Manager and the Municipality responsible for the locality

15.10 Petroleum sales
Not sell petroleum and petroleum based products to persons other than members of the
Beaumaris Motor Yacht Squadron Co-operative Limited.
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Excavation

Not make cause or permit to be made any excavations in or under the land without first
obtaining the Lessor's written consent which can be given or withheld at the absolute
discretion of the Lessor or be given subject to conditions. .

Jetties

Not allow the jetties within the premises to be used for commercial purposesand the jetties
shall be so maintained and used so that their presence on the foreshore shall not cause any
obstruction to the public passing along or otherwise using the foreshore

Navigation Aids/ Dredging
Not allow any navigation lights, aids, beacons or marks to be installed or any dredging take
place on the leased area without written authority of the Lessor. Any dredging shall compl¥
with the appropriate approvals and the Trial Dredge Protocol for Victoria.
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